Electronically  Recorded     Tarrant  County Texas 

Official  Public  Records  2008  Sep  15  11:33  AM  nonooc7r« 

Fee  $  32.00  D208357553 

Submitter:  SIMPLIFILE  5  Pages 

TX-  PAID  UP  .qii7annp  Hpnrjerson  

SJSF  °F  cqn™ENTIALITY  MGHTsfmYOU  ARE  A  NATURAL  PERSON  YOU  MAY  REMOVF  OR 
oI^ANY  °F  THE  FOLLOWING  INFORMATION  FROM  THIS  INSTRmffiNT  kEFORE^lf^LED  FOR 

Ser    THE PUBLIC REC0RDS:  YOUR SOCIAL secuwty num™ o™ZSnse 

NO  SURFACE  USE 
PAID  UP  OIL  AND  GAS  LEASE 

WaT  TLEAr  APR?!MENT  is  ***  ™  *  .*?  $~       oiJLd^k  .  2008,  between  the 

Wanda  Joyce  Gunter  Mauzy,  whose  address  is  4816  SpringwUloXid,  Fort  Worth,  TX  76109,  as  Lessor  and  XTO 
Energy  Inc.,  whose  address  is  810  Houston  Street,  Fort  Worth,  Texas  76102,  as  Lessee. 

I-  Leased  Premises.  In  consideration  of  a  cash  bonus  paid  upon  execution  of  this  Lease,  and  the  covenants  herein 
contained,  Lessor  hereby  grants,  leases  and  lets  exclusively  to  Lessee  the  land  described  on  Exhibit  "A"  attached  hereto  (the 
leased  premises  )  in  Tarrant  County,  Texas  (including  any  interests  therein  which  Lessor  may  hereafter  acquire  by 
reversion,  prescription  or  otherwise),  for  the  purpose  of  exploring  for,  developing,  producing  and  marketing  oil  and  gas  For 
purposes  of  this  Lease,  "oil  and  gas"  means  oil,  gas  and  other  liquid  and  gaseous  hydrocarbons  and  their  constituent  elements 
produced  through  a  well  bore.  "Oil"  includes  all  condensate,  distillate  and  other  liquid  and  gaseous  hydrocarbons  produced 
through  a  well  bore.  "Gas"  includes  helium,  carbon  dioxide  and  other  commercial  gases,  as  well  as  hydrocarbon  gases. 
Expressly  excluded  from  this  Lease  are  lignite,  coal,  sulfur  and  other  like  minerals.  The  leased  premises  shall  include  all 
strips  and  gores,  streets,  easements,  highways  and  alleyways  adjacent  thereto.  Lessor  agrees  to  execute  at  Lessee's  request 
any  additional  or  supplemental  instruments  reasonably  necessary  for  a  more  complete  or  accurate  description  of  the  leased 
premises.  In  the  event  Lessor  owns  any  additional  acreage  than  that  for  which  bonus  was  originally  paid,  Lessee  shall  pay 
additional  bonus  at  the  rate  per  acre  on  which  bonus  was  originally  paid  when  this  Lease  was  acquired.  For  the  purpose  of 
determining  the'amount  of  any  shut-in  royalties  hereunder,  the  number  of  gross  acres  specified  on  Exhibit  "A"  shall  be 
deemed  correct,  whether  actually  more  or  less. 

2-  Term.  This  Lease  is  a  "paid  up"  lease  requiring  no  rentals.  Subject  to  the  other  provisions  contained  herein,  this 
Lease  shall  be  for  a  term  of  three  (3)  years  from  the  date  hereof  (the  "primary  term"),  and  for  as  long  thereafter  as  oil  or  gas 
or  other  substances  covered  hereby  are  produced  in  paying  quantities  from  the  leased  premises  or  from  lands  pooled 
therewith,  or  this  Lease  is  otherwise  maintained  in  effect  pursuant  to  the  provisions  hereof. 

3.     Royalty.  Royalties  on  oil,  gas  and  other  substances  produced  and  saved  hereunder  shall  be  paid  by  Lessee  to 
Lessor  as  follows:  (a)  for  oil  and  other  liquid  hydrocarbons  separated  at  Lessee's  separator  facilities,  the  royalty  shall  be 
twenty  five  percent  (25%)  of  such  production,  to  be  delivered  at  Lessee's  option  to  Lessor  at  the  wellhead  or  to  Lessor's 
credit  at  the  oil  purchaser's  transportation  facilities,  provided  that  Lessee  shall  have  the  continuing  right  to  purchase  such 
production  at  the  wellhead  market  price  then  prevailing  in  the  same  field  (or  if  there  is  no  such  price  then  prevailing  in  the 
same  field,  then  in  the  nearest  field  in  which  there  is  such  a  prevailing  price)  for  production  of  similar  grade  and  gravity;  and 
(b)  for  gas  (including  casinghead  gas)  and  all  other  substances  covered  hereby,  the  royalty  shall  be  twenty  five  percent  (25%) 
of  the  proceeds  realized  by  Lessee  from  the  sale  thereof,  computed  at  the  point  of  sale,  less  a  proportionate  part  of  ad  valorem 
taxes  and  production,  severance  or  other  excise  taxes,  and  less  the  permitted  unaffiliated  third  party  deductions  authorized 
below;  provided  that  Lessee  shall  have  the  continuing  right  to  purchase  such  production  at  the  prevailing  wellhead  market 
price  paid  for  production  of  similar  quality  in  the  same  field  (or  if  there  is  no  such  price  then  prevailing  in  the  same  field, 
then  in  the  nearest  field  in  which  there  is  such  a  prevailing  price)  pursuant  to  comparable  purchase  contracts  entered  into  on 
the  same  or  nearest  preceding  date  as  the  date  on  which  Lessee  commences  its  purchases  hereunder.  If  at  the  end  of  the 
primary  term  or  any  time  thereafter  one  or  more  wells  on  the  leased  premises  or  lands  pooled  therewith  are  capable  of 
producing  oil  or  gas  or  other  substances  covered  hereby  in  paying  quantities,  but  such  well  or  wells  are  either  shut-in  or 
production  therefrom  is  not  being  sold  by  Lessee,  such  well  or  wells  shall  nevertheless  be  deemed  to  be  producing  in  paying 
quantities  for  the  purpose  of  maintaining  this  Lease.  A  well  that  has  been  drilled  but  not  fraced  shall  be  deemed  capable  of 
producing  in  paying  quantities.  If  for  a  period  of  ninety  (90)  consecutive  days  such  well  or  wells  are  shut-in  or  production 
therefrom  is  not  being  sold  by  Lessee,  then  Lessee  shall  pay  shut-in  royalty  of  seventy-five  dollars  ($75.00)  per  acre  then 
covered  by  this  Lease  on  or  before  the  end  of  said  90-day  period  and  thereafter  on  or  before  each  anniversary  of  the  end  of 
said  90-day  period  while  the  well  or  wells  are  shut-in  or  production  therefrom  is  not  being  sold  by  Lessee;  provided, 
however,  that  if  this  Lease  is  otherwise  being  maintained  by  operations,  or  if  production  is  being  sold  by  Lessee  from  another 
well  or  wells  on  the  leased  premises  or  lands  pooled  therewith,  no  shut-in  royalty  shall  be  due  until  the  end  of  the  90-day 
period  next  following  cessation  of  such  operations  or  production.  Notwithstanding  anything  to  the  contrary  herein,  it  is 
expressly  understood  and  agreed  that  after  the  expiration  of  the  primary  term,  Lessee  shall  not  have  the  right  to  continue  this 
Lease  in  force  by  payment  of  shut-in  royalty  for  more  than  a  single  period  of  up  to  two  (2)  consecutive  years. 

Royalties  on  oil,  gas  and  other  substances  produced  and  saved  hereunder  which  are  processed  in  a  processing  plant 
in  which  Lessee,  or  an  affiliate  of  Lessee,  has  a  direct  or  indirect  interest,  shall  be  calculated  based  upon  the  higher  of  the 
proceeds  received  or  the  market  value  of  the  products  so  processed.  Similarly,  on  oil,  gas  and  other  substances  produced  and 
saved  hereunder  which  are  sold  to  Lessee,  or  an  affiliate  of  Lessee,  royalties  shall  be  paid  based  upon  the  higher  of  the 
market  value  of  the  products  so  sold  and  the  proceeds  received  by  Lessee  for  said  products.  Notwithstanding  anything  to  the 
contrary  herein,  except  for  nonaffiliated  third-party  charges  incurred  or  paid  by  Lessee  to  transport,  gather,  compress, 
stabilize,  process  or  treat  gas  produced  from  the  leased  premises,  or  lands  pooled  therewith  (including  fuel  charges),  in  no 
event  shall  any  of  Lessor's  royalty  bear  any  part  of  the  costs  of  production  or  any  post-production  costs,  including  costs  of 
lifting,  gathering,  dehydration,  compression,  separation,  delivery,  transportation,  manufacture,  processing,  treating  or 
marketing,  or  for  construction,  operation  or  depreciation  of  any  plant  or  other  facility  or  equipment  for  processing  or  treating 
oil  or  gas  produced  from  the  leased  premises  or  lands  pooled  therewith.  In  no  event  shall  Lessor  receive  a  price  greater  than 
or  less  than  Lessee  in  sales  to  nonaffiliates. 


As  used  herein,  "affiliate"  means  (i)  a  corporation,  joint  venture,  partnership  or  other  entity  that  owns  more  than 
ten  percent  (10%)  of  the  outstanding  voting  interest  of  Lessee  or  in  which  Lessee  owns  more  than  ten  percent  (10%)  of  the 


outstanding  voting  interest'  or  (ii)  a 

of  the  pnmary  term,  or  at  any  time  thereafter   hi  W  ceu^  ^  P^^ctioa.  If  at  the  end 

Lease  shall  remain  m  force  so  long  as  any  one  or  mm  of  °btam  or  restore  Production  therefrom  this 

nmety  (90)  consecutive  days,  and  ff  any  X£S^„TT?  Pr°SeCl"ed  With  "°  Cessation  of !"„ 
hereby,  as  long  thereafter  as  there  is  pJLcttaTS^lS^ CmTh^  "  gaS  W  °ther  Substances  d 
After  complete  of  a  well  capable  of  producing  in  p^gLZ^ThJ^  ,  P"""68  °r  lands  Pooled  therewith, 
leased  premises  or  lands  pooled  therewith  L  a K ^  ^  additional  wdls  on  the 

™sta nces  (a)  to  deveiop  the  .eased  premises  mT^oTSL^  T^*?"  ""^  'he  Same  or 
leased  prermses  or  lands  pooled  therewith,  or  (b)  to  project  hetaL  n^  f       Pr0dUCmg  in  payin«  1uantities  «  *e 
we  Is  located  on  other  lands  not  pooled  therew  th   TheTe  h!l         P  fr°m  unc°™Pensated  drainage  by  any  well  or 

wells  except  as  expressly  provided  herein.  Sha"  be  "°  C°Venant  t0       exploratory  wells  or  any  additional 

ether  before  or  after  the  commencement  of  pn^^e^Se^    7  "  by  this  Iease- 

prudently  develop  or  operate  the  leased  presses,  whetneT  or ^ot  simTr  °F  Pr°Per  l°  d°  80  in  order  t0 

lands  or  interests;  provided,  however,  that  the  ent^e  leased  orem k«     P    ff.  ""2™*  6XiStS  with  t0  s"ch  other 

created  pursuant  to  the  pooling  authority  mntShneT^Z  by       U*Se  sha11  be  included  i»  any  unit 

horizontal  completion  shall  nof  exce^  eigSy^,  acres  Dlus  a  n^^"*"  *  SUChp°°linS  for  a»  °»  well  which  is  "not  a 
gas  well  or  a  horizontal  completion  shall  SStaSSSr*  '?  ^  °f  perC8nt  (10%)'  and  for  a 
percent  (10%);  provided  that  a  larger  unit  may  b forme fo ^no^  we  fori  if*  "h  maXimUm  aCTeage  t0'erance  of  te" 
any  well  spacing  or  density  pattern  that  may  be  prescribed  or  ZSZ I    *  *  h°nZ°mal  comPletio"  <°  conform  to 

do  so.  For  the  purpose  of  the  foregoing,  Jto^^^w^an^Cw^rT  g°Vernnfntal  authority  having  jurisdiction  to 
law  or  the  appropriate  governmental  authority T  if  no  def,nit,on  if'  ^       the  meanin8s  Prescribed  by  aPP"cable 

oil  ratio  of  less  than  1M.00O  cubic  feet  p^el  and  •£ weir  ™I  We""         a  We"  With  an  in^al  St- 

reet or  more  per  barrel,  based  on  2AjJ?S^tJ^c^  *  7  "?  gaS"0il  fati°  of  100'000  cubic 
separator  facilities  or  equivalent  testing  Sp^n"  and ^^^^^^  k»« 
component  of  the  gross  completion  inJJm^L^  ^S^^S^  ™™  u  ^  to  Which  *e  horizontal 
rights  hereunder,  within  ninety  (90)  days  of  to  prXL  Si  shaH    ,  ST*  In  itS  p0olinS 

unit  and  stating  the  effective  date  of  pooline  which  mav  h ,■  !  r  ^  3  Wn"en  declara«on  describing  the 
included  in  a  well,  all  of  Lessor's  ^LTtetSo5  ^ZVl^S^l  ^  "*  ^  UsSOI'S  acreage  is 
which  includes  the  leased  premises  shall  be  treated  as  if  it'  ?  ItworbnZ  0P™tions  ^where  on  a  unit 

premises,  except  that  the  product  on ^^^.  ^TS^^"^  0"  "*  M 

production  which  the  net  acreage  covered  by  flfe  UasTandTcluri^  ,n  ,h  ,  f  ?"  Proportion  of  ^  total  unit 
Pooling  in  one  or  more  instances  shaU  not  L^Lm  !!,!  d       ■         u         ^  t0  the  total  ^oss  acrea«e  in  *e  unit. 

right  but  not  the  obligation^  rvie^  ereUnder-  ^  LeSSeC  Sha"  haVe  *e 

commencement  of  production  in  order  tl ZonZZ f,nl^  u  *  P  0,"  or. con,ractlon  or  both,  either  before  or  after 
governmental  authority  Cng  iurislL  or  To  conform  m  01  permitted  ^  the 

governmental  authority"  mJ^^e^^^^J^n  fetermination  made  by  such 

unit  and  stating  the  effective  date  of  revision   If  ri^  t,?^  ?  ,    Wltte"  dedarat'on  describing  the  revised 

such  revision  the  proton  of  mS^oVl^h^?  '  u  "  W  eXC'Uded  fr°m  the  unit  ^  virtue  * 
accordingly,  n  the  absence  of  p roSnt vl  „  ^  5a't,eS  are  payable  hereunder  sha"  therea^  be  adjusted 
terminate  *e  uniH ^  A ^  of  ^ I  32!?  T  3  T''  ".np0n  Perma"ent  CeSsation  there<*  lessee  may 
hereunder  shall  not  L^^^^^"^^^  ^ **  of  termination.  Pooling 
or  unitization  of  royalty  interest  as  between  ™    ,'  1  ,  °       hereafter  covers  separate  tracts,  no  pooling 

=,yownersh,dLring,„oworher;aZd^-^^^^ 

royaL  aS^*^r;:i:r"s  r^'rof  s;  ar  orr pm  of  11,6  ,eased 

shall  be  reduced  to  the  proportion  that  Le 2 -  s loSe^n^h  rtT.     ^  PrenUSeS  "  'andS  P°°led  therewith 

such  part  of  the  leased  presses.  UCl>  Pa"  °f  the  leaSed  premises  bears  t0  the  full  mineral  estate  in 


2 


be  reheved  of  all  obligations  thereafter  arisinfwTthresDS  t„^  f  T  '"f™  hereUnder  in  whok  « part  We  sha» 
such  obligations  with  respect  to  the  transferrel  ^^l^^'^  and  faUure  of  the  "^T«S 
transferred.   If  Lessee  transfers  a  full  or  undivided  Merest  t  fn         nghtS  °f  LeSSee  with  »  *"y  interest  not  o 

obligation  to  pay  or  tender  shut-in  royalties  hereunder  shaTltl  n  h  TJ"9  P°Hi°n  °f  the  area  ^vered  by  this  Sase  the 
net  acreage  interest  in  this  Lease  then^eld  by  each  6  d,V'ded  LeSSee  ^      '"nsferee  in  pr  jortfon  to  the 

Lessee's  obhgation  to  pay  or  tender  shut-in  royals  ha 1  be  nr™»  'CSS  than  a11  of  **  ««■  covered  hereT 

■Meres,  retained  hereunder.  In  any  event,  upon* nlSo"  of  SKT^  *  3—06  With  the  »et  aS 

Lessor  a  recordable  release  as  to  such  portion  or  poZn  rftl  W  I  hT^  "S  °C  aSsi«ns'  sha"  *Hverfo 

Upon  the  exptration  of  the  primary  term  of  this  Letse  upon  the  e^atton  nf  t6rmS  of  this  Lea^ 

or  after  cessation  of  operations  as  provided  herein  LiT  expirat  on  of  any  extension  or  renewal  of  the  primary  term 
below  one  hundred  fee,(100')  bekJ^,^^^^  ^  ^V™1  <~  as  to  aS  ^  S 
pooled  therewith  or  (2)  the  stratigraphic  ^XfiS-J  *  ,  "'ed  T the  leaSed  Premises  *  ™  ^ 
any  well  dnlled  on  the  leased  premises  or  on  lands  pooled  therewith  whS  f°~  Produ™g  or  capable  of  producing  in 
ts  then  engaged  in  operations  on  the  leased  p^nj^o^^^^ Vll-*^  PrM-  h°WeVer' if  ^ 
effect  as  to  all  depths  so  long  as  no  more  ^n^m^^^^^  ^  -main  in  full  force  and 

surface  JSZ**^  ^TZ^^^  "*  ^  -  -  enter  upon  the 

operations)  on  the  leased  premises  or  within  six  hinted  Km Z  T  ,  "  °perat,0ns  <excludin«  geophysical/seismic 
leased  premises  by  pooling,  as  provided  h^  oXdtJZ^h^^  ^  Sha"  on^  deveIoP  the 

other  lands.  Lessee  shall  make  all  reasonable  2  no^to  use  rSdendalt  ^  TT'f  ^  3  SUrfaCe  l0Ca,i0n  °" 
developing  the  leased  premises,  any  lands  pooled  therewift  or  otllerwTe  ™ghborhood  streets  or  thoroughfares  in 

shall!  kipfS  a  ^n^^^Ztr^rr  drilling'  e0mP'eti0n  and  ™°*»*  of  wells 

and  gas  industry,  the  level  ^Zoid^llZZd^ZT^  and  ™ogy  in  the  oi 

fact  Lessee's  operations  are  being  conltSt  0"nl  an  urblnles  M  °f  LeSSee'S  driU  sites  and 
equipment  in  its  operations,  lL™  shah  ake  Zon^ 

suppression  muffler  or  like  equipment                               CPS  l°  mUffle  the  SOUnd  therefrom  by  installing  a  noise 

sHaHbe  ^f^S^l^lSo^  ft"  —  <*  ^  ^  ^  or  implied, 
including  environmental  ^SZ^^l^J^^  'l^5  governmental  authority  having  jurisdiction, 

of  oil,  gas  and  other  substances  covered ^eb7  Tn  Z  1  ,  a"d  pr0duCtion  of  wdls>  and  "*  P^e 

than  the  terms  of  this  Lease  Zs  Lea* shaTl contrd  Wher  ' n ^        T'  OT  °rderS  «  ,ess  restri«^ 

tw^'m  Indemait?-  Lessee  hereby  ™l™<*  and  discharges  Lessor  and  the  owner  of  the  surface  estate.  alone  with 
their  officers  employees,  partners,  agents,  contractors,  subcontractors,  guests  and  invitees  Snd££«m^i^ 

E  f  "abIe/or-  eTOner«te-  indemnify,  defend  and  hold  harmless  the  Lessor  Parties  againTany  anTaH  clatas 

ha^ Tr  ^r^nTT"'  t™'  PerS°na'  ^  (inClUd^  *ath),  cost  and  e^pe^es  or  Xr 

harm  for  which  recovery  of  damages  is  sought,  under  any  theory  including  tort,  contract,  statute  or  strict  liahi  itt 
nc.ud.ng  attorney  fees  and  other  legal  expenses,  including  those  related  toenvi  onmenta  ha^ds on 
leased  premises  or  at  the  drill  site  or  operations  site  or  in  any  way  related  to  Lessee's  failure  "pW  wit^  at  and 
all  environmental  laws;  those  arising  from  or  in  any  way  related  to  Lessee's  operator  aT^7o?  SeT's 
activties  ,n,  on  or  under  the  .eased  premises  or  at  the  drill  site  or  operations  sitefthose  arising KJiST of 


hhhmh 

the  i^S^S^^^Z^S!  IT"  ki"d  Wit\reSPeC'  W  dtIe  to  the  or  mineral  estate  in 

■ncludmg  bu,  not  limited  to  Section  5.023  JSSl^T'  **  ^  ariSe  by  COmmon  law  "r  by  «  ute 
Lease,  Lessee  acknowledges  that  it  has  been  dven  fi?M  „  6  °r  "S  success°r)  are  excluded.  By  acceptance  of 7ht' 

to  satisfy  itself  as  to  the  titlto  the  >ease^ e=  ^ 

:  16.      IC^I^P^.  There  shal,  be  no  prohib.t.on  or  ^^^^  ^  ieasjng 

ooril^^^t^ZT^  diSPUtC  «**  «** this  L-  -»  *  ^  Tarrant  County,  Texas,  where  a„ 

^^^^  premises,  governmental  ru.es  or 

surface  locations  for  well  sites  in  the  vicinity  may  «.  ^  and/or  other  leases  in  the  vicinity 

for  drilling,  reworking  or  other  operations.  T^^^Z^-  diffiCUUy  SUrfaCe  loea,io"<s 

allowed  on  the  lease  premises  or  other  leases  tate  v  c.nitt  uf  aZd  ,7,"  ^  u^0"8  are  ei,her  restricted  OT  ** 
location  off  of  the  lease  premises  or  off  of  lands  with  Xh  L \f  ^  SUCh  °perations  conduc,ed  at  a  surface 

provided  that  such  operations  are  associated  wla  d^tiona^we  1  "  aCC°rdanCe  with  this  ,ea-' 

operations  under  the  lease  premises  or  lands  pool^toewl "  °r'hefpurPose  °f  dnllmg,  reworking,  producing  or  other 
conducted  on  the  lease  presses.  Nothing c^aTn* in  Zl^h^-'T?  °f  be  deemed  °Perations 

pooling  provisions  or  restrictions  contained! ^^J^Zgg^^  '°  ^  ^  ™{™  -trictions  or 

parties  entitled  under  any  change  of  owner  l^Zr^tJfZ*        T     "E**0*  bank  Damed  herein)  and/»  ««* 
Twenty  Thousand  Dollars  ($20  000  TOW  net  mi  net.  ^ LT*'  an  add"i0nal  ^deration  of  the  sum  of 

extension,  in  the  acreage  so S nf^sT™elnTedTf       *  ^  ^  l°  SUCh  payment  at  sueh  time  of 
shall  designate  such  portion  by  fZ^ZZZZF™        ^  *  ^  *  ^  ""^  *»  COVered  hereby>  L-see 

a cJL.*SSSS!i  o'  the'sTai:  of  Wwlu"  SSf  ^  "f  ^  T  00~l  and  «» 

be  determined  to  be  invalid  by  .  I  /ZSSr^  chotce-of-law  rules.  Should  any  of  the  provisions  herein 

other  provision  herein  and  that  the p ttes SSSrl  i ^  '  'l8**"  "0t  affeCt  the  enforceabili,y  of  any 
to  effectuate  the  purpose  of  XitSrt,  ™  h    renegotla* that  »  determined  to  be  invalid 

for  convenience  only  and  JwtSdttofi  provtston.  The  section  titles  appearing  in  this  Lease  are 
one  or  more  counterparts  each  rf  wWch^ha  1 be  ZZT      COnst?Tn  °f  <ms  Lease-  ™s  Lease  may  be  executed  in 

LESSOR/S: 


STATE  OF  TEXAS 
COUNTY  OF  TARRANT 


™^strument  was  acknowledged  before  me  on  the  jQ_fay  of  M^O^/// , 


ff*cfrj%>  Karta  Jane  Merrick 
«\         •  5iy  Comm'ssion  Expires 
*>f~^F  08/04/2012 


2008,  by  Wanda  Joyce  Gunter 


Exhibit  "A" 


Block  19,  Lot  11 

Overton  West  Addition 

City  of  Fort  Worth,  Tarrant  County,  Texas 

U.J755  acres,  more  or  less 
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